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Summary 



To enter into force, the U.S. trade agreement with Vietnam must be approved by 
the enactment of a joint resolution of Congress, considered under a specific fast-track 
procedure with deadlines for its various stages, with mandatory language and no 
amendments. Joint resolutions S.J.Res. 16 and H.J.Res. 51 to approve the trade 
agreement with Vietnam were introduced, respectively, on June 11 and 12, 2001. 
S.J.Res. 16 was reported favorably July 27, 2001 (S.Rept 107-49); H.J.Res. 51 was 
reported favorably September 5, 2001, (H.Rept. 107-189) and passed by the House 
September 6, 2001. The functional sequence of the legislative and executive steps 
involved in the implementation of the agreement is described in this report. 



Background 1 

After protracted negotiations and a one-year delay after its adoption in principle, the 
United States and Vietnam signed, on July 13, 2000, a comprehensive bilateral trade 
agreement. The key statutory purpose of the agreement is the restoration of 
nondiscriminatory tariff treatment 2 (“normal-trade-relations” (NTR), formerly “most- 
favored-nation” treatment) to U.S. imports from Vietnam, suspended since 1951. Hence, 
the agreement contains a provision reciprocally extending the NTR treatment and certain 
other provisions required by law for trade agreements with nonmarket economy (NME) 
countries. In addition, it contains comprehensive specific commitments by Vietnam in 
matters of market access (e.g., reduced tariff rates on imports from the United States), 



1 For detailed background information on the U.S. -Vietnam trade agreement, see CRS Report 
RL30416, The Vietnam-U.S. Bilateral Trade Agreement, by Mark E. Manyin. 

2 Although the internationally adopted teim "most-favored-nation treatment" has been replaced, in 
all current and future U.S. statutes, under Section 5003 of P.L. 105-206, by the term "normal trade 
relations” or a similar expression, its functional equivalent — nondiscriminatory treatment — has 
been retained in the relevant legislation, while the term “most-favored-nation treatment” remains 
in universal international use. 
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intellectual property rights, trade in services, and investment, such as the United States 
already has in force as a matter of general trade policy. To enter into force, the agreement 
must be approved by the enactment of a joint resolution of Congress. 

Restoration of NTR treatment to Vietnam as an NME country is also contingent on 
Vietnam’s compliance with the freedom-of-emigration requirement of the Jackson-Vanik 
amendment (Section 402) of the Trade Act of 1974. 3 In the case of Vietnam, such 
compliance is achieved by an annual Presidential waiver of full compliance under specified 
statutory conditions; such waiver may be disapproved by the enactment of a joint 
resolution of Congress. The President has issued such waivers for Vietnam since mid- 
1998, but in no instance has a disapproval resolution, if introduced, been passed by 
Congress, allowing the waiver to continue in force. 

Implementing Procedure 

The statutory requirements and legislative procedure leading to the enactment and 
entry into force of a trade agreement with a nonmarket economy (NME) country, 
including Vietnam, are set out in detail in Sections 151, 404, 405, and 407 of the Trade 
Act of 1974 (P.L. 93-618), as amended. Section 151 has been enacted as an exercise of 
the rulemaking power of either house and supersedes its other rules to the extent that they 
are inconsistent with it. Its provisions can be changed by either house with respect to its 
own procedure at any time, in the same manner and to the same extent as any other rule 
of that house (Section 151(a); 19 U.S.C. 2191(a)). 

All alphanumerical statutory references cited in this report are to sections of the 
Trade Act of 1974. While care has been taken to reflect accurately the meaning of the 
statutes, consulting the actual language of any statute is recommended in case of any 
ambiguity. 

Functionally, the consideration and enactment of the approval resolution and the 
implementation of the agreement follow a specific expedited (“fast-track”) procedure 
explained below. Additional information, based on past practice of implementing trade 
agreements with NME countries in general, but applicable also to Vietnam, is provided in 
footnotes 

(1) Enactment necessary. 

The agreement can take effect only if approved by enactment of a joint resolution 
(Section 405(c)); 19 U.S.C.2435(c)). 

(2) Transmittal of the agreement by the President to Congress. 

The text of the bilateral trade agreement with Vietnam must be transmitted by the 
President to both houses of Congress, together with a proclamation 4 extending 
nondiscriminatory treatment to Vietnam and stating his reasons for it (Section 407(a); 19 



3 For detail on the Jackson-Vanik amendment, see CRS Report 98-545 E, Jackson-Vanik 
Amendment: A Survey, by Vladimir N. Pregelj. 

4 Although the proclamation is issued at the time of transmittal of the agreement to Congress (i.e., 
well in advance of the eventual enactment of the approval resolution and its implementation), its 
entry into force is specifically delayed to the date of the exchange of notices of acceptance of the 
agreement by its two parties. 




